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Guide to Employment Disputes
01. Which courts deal with employment disputes?

Luxembourg

Authors: Daniel Nerl

Luxembourg has three employment courts located in Luxembourg City, Esch-sur-Alzette, and
Diekirch, all of which hear cases at first instance.

Last updated on 30/04/2026
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02. Is there a process to be followed before a claim can be issued?

Luxembourg

Authors: Daniel Nerl

An employee who wishes to bring a claim against their (former) employer may do so without legal
representation. The claim may therefore be filed either by the employee personally or through a
lawyer.

For the claim to be admissible, it must contain the following information:

the employee’s surname, first name(s), profession, and address;
the capacity in which the employee is acting;
the employer’s contact details;
the subject of the claim;
a brief description of the factual background of the case;
the amounts claimed from the employer;
the grounds for the claim, including the legal basis; and
a list of all documents relied upon in support of the claim, with copies of those documents
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attached to the request.

The claim must be dated and signed by the employee or by their lawyer.

Once the claim has been filed, the claimant is not required to complete any further formalities. The
court clerk prepares the summons and sends it to the parties by registered letter. The summons
specifies the date of the first hearing, which the parties are required to attend.
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03. Is there a mandatory mediation or conciliation process before a claim can be issued?

Luxembourg

Authors: Daniel Nerl

There is no mandatory mediation or conciliation procedure. However, employees and employers may
negotiate an extrajudicial settlement either directly or through their respective lawyers.

Such settlements may be negotiated at any stage of the proceedings, up until a final court decision
has been rendered.

Last updated on 30/04/2026
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04. Does the employee have to pay a fee to issue?

Luxembourg

Authors: Daniel Nerl

The court filing is free of charge in the first instance.

Last updated on 30/04/2026
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05. What are the time limits for bringing a claim?

Luxembourg

Authors: Daniel Nerl

The time limits vary depending on the subject matter of the claim.
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Unpaid Salaries

For claims relating to unpaid salaries, the limitation period is three years.

Unfair Dismissal

Different time limits apply to unfair dismissal claims depending on whether the termination takes
immediate effect or is subject to a notice period.

Termination with Immediate Effect

Where the termination takes immediate effect, the employee must lodge a claim within three
months of the date of termination.

Termination with Notice

Where the termination is subject to a notice period, the applicable time limit depends on whether
the employee has requested the grounds for their dismissal. An employee is entitled to request
these grounds in writing within one month of receiving notification of termination. The employer
must then provide written reasons within one month of receiving the employee’s request.

If the employee does not request the grounds for termination within this one-month period, the time
limit to lodge a claim is three months from the date of termination. If the employee does request the
grounds, the time limit is three months from the date on which the employer communicates its
reasons. Where the employer fails to provide reasons within the required timeframe, the three-
month period runs from the final day of the deadline by which the employer was required to
respond.

Extension of the Time Limit

The three-month deadline may be extended by one year if the employee sends a registered letter to
the employer within the initial three-month period formally protesting the grounds for their
termination.

Unpaid Indemnities

For unpaid indemnities, such as statutory severance payments, the limitation period depends on the
nature of the employer. 

If the employer is a commercial company, the limitation period is 10 years. 

If the employer is a private individual or civil company, the limitation period is 30 years.
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06. Who can bring a claim – does someone have to be an employee or can contingent
workers bring claims?

Luxembourg

Authors: Daniel Nerl

The claimant must be an employee of the company against which the claim is brought, or the
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employee’s heirs.

Contingent workers, such as freelancers, may seek the reclassification of their freelance contract as
an employment contract. In such cases, the labour courts would have jurisdiction. Otherwise, their
claims must be brought before the district court.

Temporary workers are employees of the temporary employment agency rather than of the
company to which they are assigned. As a result, they may only bring claims against the agency.

Employers may also bring claims against employees before the labour court, for example, in cases
involving wilful damage to company property.
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07. How is a claim issued?

Luxembourg

Authors: Daniel Nerl

To file a claim, the employee (or their legal representative) must submit the original application to
the court clerk together with as many copies of the claim (see Question 2) as there are parties to the
proceedings.

Upon receipt, the court clerk prepares the summons indicating the date of the first hearing and
serves the documents on all parties by registered letter.
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08. Does the employer have to pay a fee to defend a claim?

Luxembourg

Authors: Daniel Nerl

The employer has several options for defending against the claim. It may choose to be represented,
for example, by in-house counsel or a member of its board, although this option is very rarely
exercised. In such cases, the representative must be granted a special power of attorney.

Alternatively, the employer may instruct an external lawyer, in which case it will be responsible for
the lawyer’s fees.

It should be noted, however, that no administrative court fee is payable in these proceedings.
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09. What initial steps does an employer have to take to defend a claim?

Luxembourg

Authors: Daniel Nerl

The employer must respond to the court summons and ensure that it is present or represented by a
lawyer at the first hearing. 

At this hearing, the court will schedule a date for the oral debates. If the employer fails to attend, a
judgment will be issued against it in absentia.
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10. Are hearings held remotely or in person?

Luxembourg

Authors: Daniel Nerl

Court hearings are held exclusively in person. Only the scheduling or rescheduling of hearings may,
in certain circumstances, be carried out electronically (eg, by email).
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11. Should an employer expect to attend any case management hearings ahead of the
final liability hearing?

Luxembourg

Authors: Daniel Nerl

If the employer is represented by a lawyer, it is not required to attend the hearings. Case
management hearings and oral pleadings are handled by the lawyer. In such circumstances, the
employer is only required to attend hearings involving the personal appearance of the parties, which
are rarely ordered by the courts.

If the employer is not represented, it must attend all hearings.

Last updated on 30/04/2026
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12. Are any matters addressed as preliminary points ahead of the final liability hearing?
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12. Are any matters addressed as preliminary points ahead of the final liability hearing?

Luxembourg

Authors: Daniel Nerl

No preliminary points are determined in advance of the final liability hearing. 

However, during the final liability hearing itself, certain procedural matters must be raised at the
outset in order to be admissible.

For example, any challenge to the local competence of the court must be made in limine litis during
the final liability hearing.
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13. Is there a duty to disclose documents to the other party, and what does this involve?

Luxembourg

Authors: Daniel Nerl

The parties are required to exchange all supporting documents well in advance of the final liability
hearing. In practice, this means that documents must be exchanged at least one week before the
hearing.

When both parties are represented by lawyers, document disclosure is typically conducted
electronically between the lawyers. If a party is self-represented, it is considered best practice to
send all supporting documents to the other party by registered letter.

Last updated on 30/04/2026
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14. Can documents be disclosed at any point in the proceedings? 

Luxembourg

Authors: Daniel Nerl

Documents may be disclosed at any stage of the proceedings, except for late filings, which are
subject to the rules discussed in Question 13 and Question 15.
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15. Are there any implications of late disclosure?

Luxembourg

Authors: Daniel Nerl

Late submission of documents may result in either an adjournment of the hearing or rejection of the
documents in question. 

Where documents are rejected, they are not be taken into account in the court's final decision.

Last updated on 30/04/2026
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16. Are witnesses expected to give evidence in person?

Luxembourg

Authors: Daniel Nerl

In practice, written testimony is the standard.

Parties typically provide witnesses with statement templates, which the witnesses complete in
French, German, or English. Those statements can then be filed as supporting documents.

Where the court considers that further information is required, it may convene a witness hearing. In
such cases, witnesses are summoned to give evidence before the court. These hearings are
conducted almost exclusively in person.
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17. Can witness evidence be given from another country? 

Luxembourg

Authors: Daniel Nerl

Whilst written witness statements may be prepared from anywhere in the world, witness hearings
nearly always take place in Luxembourg and are only rarely conducted remotely.
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18. What remedies are available?
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Luxembourg

Authors: Daniel Nerl

The court may hold witness hearings remotely; however, in most cases, witnesses are required to
appear in person. The travel costs of the witness are borne by the party who calls the witness,
although these costs may be reimbursed by the losing party.
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19. Is compensation unlimited?

Luxembourg

Authors: Daniel Nerl

Damages for wrongful dismissal are theoretically unlimited; however, they are assessed by the court
as compensation for the harm actually suffered and are not punitive in nature. There are two
categories of damages that may be awarded: material damage and moral damage.

Material Damage

Material damage represents the difference between the theoretical salary the employee would have
received had the employment relationship continued and the actual income earned following
dismissal. This is calculated on the basis of a reference period determined by the court, which
represents the time that should reasonably be sufficient for the dismissed employee to secure new
employment.

The reference period is assessed in concreto, taking into account the following factors: 

the age of the employee;
the length of service;
the employee's training and qualifications;
the prevailing market conditions; and
the steps taken by the employee to find new employment.

Moral Damage

Moral damages compensate for non-pecuniary harm, such as injury to the employee’s reputation
and dignity, the financial uncertainty resulting from dismissal, and the impact on their future career
prospects. The assessment of moral damages is at the court’s discretion, but they typically amount
to approximately one to two months’ salary.
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20. Is interest payable?
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Luxembourg

Authors: Daniel Nerl

In Luxembourg, the losing party is generally ordered to pay interests on damages for material loss as
well as on any wage arrears.

The applicable rate is the statutory interest rate, and interest is typically calculated from the date on
which the court claim was filed.
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21. Are costs awarded against the losing party?

Luxembourg

Authors: Daniel Nerl

Case law states: “It is now an established principle that the fees incurred by a litigant in order to
prevail in a case may constitute compensable damage resulting from the fault of the losing party”
(Court of Cassation, 9 February 2012, judgment No. 5/12, JTL 2012, No. 20, p. 54; Court of Appeal,
9th Chamber, 20 November 2014, No. 39,462 of the roll). Attorney’s fees and costs may therefore
give rise to compensation on the basis of ordinary civil liability, independently of procedural
indemnities.”

To succeed in such a claim, the claimant must establish that the opposing party committed a fault,
that the claimant suffered damage as a result, and that there is a causal link between the fault and
the damage.

However, the causal link will only be recognised to the extent that the fees and costs claimed do not
exceed what is normally charged for a case of the same nature, as assessed according to customary
criteria and limited to the services actually rendered.

In practice, courts rarely award reimbursement of lawyers’ fees on this basis. The mere act of
initiating legal proceedings or defending oneself in court does not, by itself, constitute a fault.
Accordingly, the claimant must demonstrate an abuse of rights, which represents a particularly high
evidentiary burden.

Last updated on 30/04/2026

at GSK Stockmann

22. Can the decision be appealed to a higher court?
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If the value of the claim at first instance exceeds the threshold of 2,000 EUR, the decision of the
Labour Court may be appealed.
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